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October 26, 2017 
 
Andrew Wisdom 
Studio 19 Architects 
207½ 1st Ave S #300 
Seattle WA 98104 
Via Email 
 

RE:  CAO17-007 (Critical Area Determination for 4634 E Mercer Way) 

Dear Andrew, 

The City of Mercer Island Development Services Group has completed its first review of this application 
for compliance with Title 19 of the Mercer Island City Code (MICC). Additional information on the 
following issues need to be addressed for processing of the application to continue:  

1. Public comment, including a report by a geotechnical engineer (attached—please see the 
October 10, 2017 letter from Edward J. Heavey, P.E.), has raised concerns about potential 
impacts to the private street that accesses the subject property due to construction traffic 
necessitated by construction of the proposed single family residence. Please investigate the 
topography and soils in vicinity of the private street and provide information from a qualified 
professional (i.e. geotechnical engineer or engineering geologist) on the expected impacts of the 
anticipated construction traffic on the street, which is on a steep slope that constitutes a 
geologic hazard area under the MICC. Please also verify whether these impacts would constitute 
alteration of a steep slope as defined in Chapter 19.16 MICC. If the expected impacts do 
constitute alteration of a steep slope, please include an analysis of the proposed impacts in the 
scope of work under review for CAO17-007. 

2. Sheet A1.01 shows watercourse delineation flags. Sheet 3 of 6 of the civil plan set submitted for 
permit 1507-166REV proposes drainage infrastructure in what appears to be the same area as 
the watercourse (in the southeast corner of the site). In your resubmittal, please provide a sheet 
showing the location of the proposed drainage infrastructure in relation to the delineated 
watercourse.  

a. Based upon a review of the current plan set, it appears that work is proposed within the 
watercourse channel (on lands covered by water) and consequently a SEPA review is 
required.  Please either apply for a SEPA review, or modify the proposed design to avoid 
work on lands covered by water. 

b. Note that if development is proposed within the watercourse or associated buffer, the 
scope of review under CAO 17-007 will need to be expanded to include review the 
proposed scope of work for compliance with MICC 19.07.030(7).  Please either modify 

http://www.mercergov.org/


the proposed design to avoid work within the watercourse buffer, or provide a critical 
areas study that addresses the proposed work within the watercourse buffer (e.g. 
identifies the scope of the impact, addresses minimizing impacts, and proposed 
mitigation). 

c. Lastly, note that a shoreline permit may be needed for the drainage facilities proposed 
along Lake Washington, unless the scope of work falls within one of the exemptions in 
WAC 173-27-040. 

3. Public comment submitted for this project is attached for your review. 

The Planning Division’s review of this project is on hold until these issues are resolved.  Given the 
complexity of this project, I recommend a meeting between staff and members of your team prior to 
resubmittal. Please do not hesitate to contact me if you have any questions.  

Sincerely, 
 
 
Robin Proebsting, Senior Planner 
City of Mercer Island Development Services Group  
robin.proebsting@mercergov.org  
(206) 275-7717 
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4522 SW Andover Street  •  Seattle, Washington 98116  •  (206) 390-8742  

October 10, 2017 

 

Mr. Mark Petrie 

4640 East Mercer Way 

Mercer Island, Washington 98040 

Transmitted via email to: mpetri@copiersnw and rita.latsinova@stoel.com 

Re: Geotechnical Review 

 Proposed Single-Family Residence Development 

 4634 East Mercer Way, Mercer Island, Washington 

 City of Mercer Island Permit No. 1507-166 

Dear Mr. Petrie: 

At your request, I have reviewed the documents pertaining to the proposed development at 4634 East 

Mercer Way in Mercer Island, Washington.  Documents reviewed were submitted in support of City of 

Mercer Island (City) Permit No. 1507-166 which was initially approved by the City on August 23, 2016, 

but is currently under additional review by the City.  The proposed project consists of constructing a 

single-family residence (SFR) on a heavily-treed, vacant lot located at 4634 East Mercer Way in Mercer 

Island, Washington (subject property). My comments are based on review of the following 

documents: 

• Watercourse Determination Report for 4634 East Mercer Way (King County Parcel 

7558700008), Located in the City of Mercer Island, Washington, dated August 15, 2017, 

prepared by Wetland Resources, Inc. 

• Geotechnical Report Addendum; Evaluation of Surcharge Load on Soldier Pile Wall; Proposed 

Development; 4634 E Mercer Way, Mercer Island, WA, dated August 12, 2016, prepared for 

Barcelo Homes, LLC by PanGeo 

• Statement of Risk; Proposed Development; 4634 E Mercer Way, Mercer Island, WA, dated July 

19, 2016, prepared for Barcelo Homes, LLC by PanGeo 

• Response to Correction Notice #5, dated July 18, 2016, prepared by Andrew Wisdom of Studio 

19 Architects 

• Approved Building Permit Submittal Drawings, including City of Mercer Island Cover Sheet 

dated August 23, 2016: 

‒ Sheets G0.01 and G0.02, prepared by Studio 19 Architects 

‒ Site Survey: Sheets 1 and 2, prepared by APS Surveying and Mapping 

‒ Civil Drawings: Sheets C1 through C6, prepared by Litchfield Engineering 

‒ Architectural Drawings: Sheets A1.01 through A9.04, prepared by Studio 19 Architects. 

‒ Structural Drawings: Sheets S1 through S-10, prepared by Tecinstruct LLC 
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In addition, I have made several visits to the area to observe conditions as they relate to the proposed 

development.  

GEOLOGIC HAZARD AREAS  

Mercer Island City Code (MICC) identifies the site of the proposed development as within a geologic 

hazard area.  Geologic hazard areas are susceptible to erosion, sliding, earthquake, or other geological 

events.  Because of their hazardous conditions, these areas pose a threat to health and safety when 

development is sited too closely.  Geologic hazard areas are regulated mainly for these safety reasons, 

but they are also regulated for their habitat values. Steep slopes can be conduits for groundwater 

draining from hillsides to form the headwaters of wetland and streams. 

Per section 19.07.060.D.1 of the MIMC, alterations of geologic hazard areas may occur if the code 

official concludes that such alterations: 

a) Will not adversely impact other critical areas; 

b) Will not adversely impact (e.g., landslides, earth movement, increase surface water flows, 

etc.) the subject property or adjacent properties; 

c) Will mitigate impacts to the geologic hazard area consistent with best available science to the 

maximum extent reasonably possible such that the site is determined to be safe; and 

d) Include the landscaping of all disturbed areas outside of building footprints and installation of 

all impervious surfaces prior to final inspection. 

The City of Mercer Island public map portal 

(hhtps://pubmaps.mercergov.org/SilverlightViewerEssential/Viewer.html?Viewer=ExternalWeb GIS) 

shows that the shared community access roadway and the area surrounding the proposed 

development are located within erosion and landslide hazard areas and are critical areas as defined by 

MICC 19.16.010.  Therefore, construction of the SFR at 4634 East Mercer Way in Mercer Island, 

Washington cannot adversely impact other critical areas and the surrounding properties. 

COMMENTS 

Based on my own review of the available documents submitted by the applicant and conditions 

observed during my several visits to the area, likely adverse impacts to the critical areas surrounding 

the proposed development include: 

• At the top of one of the lower hairpin turn, the shared access road is constricted by a 

significant, large fir tree on one side and a rockery along the other side.  The road width is 

only 14 ft at this location.  It will be difficult for large construction trucks (dump trucks, logging 

trucks, and cement trucks) to make this turn along with concrete trucks and other large 

trucks.  In my professional opinion, there is the potential for significant damage to the tree 

and/or rockery. 
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• Between East Mercer Way and the upper hairpin turn, the slope along the north side of 

shared access road descends steeply downward.  I observed several indications of instability 

of the slope along this portion of the roadway.  Several trees along the top of the roadway 

were observed to lean backwards, the fire hydrant is leaning outward, and two areas along 

the north edge of the shared access road have subsided and have several cracks parallel to the 

slope face.  Slope instability is likely a result of creep of the surficial soil on the slope below 

the roadway.  Soil creep generally occurs on slopes steeper than 50 percent and is defined as 

a slow, downslope movement of the surficial soil as a result of gravity. Observations made 

during a September 24, 2017 site visit indicated that the roadway has continued to subside in 

these two areas and the cracks have widened since my first visit in October 2015.  Between 

the two hairpin turns, a steep slope supported by a series of landscape retaining walls is 

present along the eastern side of the shared access road.  Several large cracks in the 

pavement that parallel the slope face were observed there, as well.  The cracking is likely due 

to deflection of the landscape retaining walls and soil creep.  The slopes supporting these 

portions of the shared access roadway are at risk of not being able to support the expected 

construction truck traffic.  The project geotechnical engineer should have evaluated the 

impact of trucks on the stability of the slopes along the access roadway.  In my professional 

opinion, the truck traffic will likely increase the potential of a slope failure involving the access 

roadway and represents a potential public safety hazard.   

• The T.E.S.C. Plan (Sheet C4) calls for the temporary construction access roadway to be 

constructed of quarry spalls.  Though required by Note 4 of the approved T.E.S.C. Plan, no 

measures are shown to prevent and/or capture runoff and sediment from the construction 

access road before reaching the shared access roadway.  Note 2 of the T.E.S.C. only requires 

sweeping of the shared access roadway to remove sediment from the shared access roadway 

at the end of the day.  Even if earthwork will likely occur between April and October of 2017, 

significant precipitation events can occur in the spring and summer months and uncontrolled 

runoff from temporary construction access roadway can adversely impact the residences 

down gradient from the subject property. Section 19.07.060.D.1.b of the MIMC does not allow 

for increased runoff from geologic hazard areas to prevent impacts to the subject property or 

adjacent properties. In my professional opinion, the TESC Plan contains inappropriate erosion 

control measures for the temporary access road, jeopardizing the down gradient property 

owners. 

• All runoff from the shared access road downslope of the lower hairpin turn is collected by a 

trench drain across the driveway to the residence located at 4632 East Mercer Island Way.  

The trench drain may discharge directly to Lake Washington. Without adequate erosion 

control measures, sediment from the construction site may reach the lake.  In my professional 

opinion, there are inappropriate erosion control measures for the temporary access road, 

exposing Lake Washington to construction stormwater and sediment flows.   

• Sheet 3 of the Civil Drawings shows that the lower portion of the driveway is sloped in excess 

of 20 percent.  A single catch basin is shown at the base of the driveway.  In my professional 

opinion, during periods of intense precipitation, stormwater runoff from the driveway will 

likely over shoot the catch basin and flow down the shared access road.  Section 

1.07.060.D.1.b of the City of Mercer island Code does not allow for increased runoff from 

geologic hazard areas. In my professional opinion, there is insufficient analysis and design of 
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the stormwater collection system of the driveway, impermissibly exposing the geologic hazard 

area to increased runoff.  

• A wood wall up to about 4½ ft in height is located about 15 to 20 ft east of the east property 

line.  The wall supports a portion of the steep slope along the western edge of the paved 

parking area of the residence located at 4640 East Mercer Way.  The slope rises about 13 ft 

vertical above the wall with an average slope of about 80 percent.  The wall was observed to 

be in very poor condition.  Given the fragility of the wall, it is my professional opinion that 

there is a potential for construction related vibration to damage the wall resulting in impacts 

to the property located at 4640 East Mercer Way. 

• The August 15, 2017 wetland report requires a 35 ft setback from the watercourse located 

along the eastern side of the property.  As shown on Watercourse Determination Map 

provided with the report, the southern edge of the proposed residence is along the edge 35 ft 

buffer, and the project drawings (Sheets 3, A1.01, and A1.02) show improvements within the 

proposed 35 ft buffet.   

• The construction drawings indicate that the watercourse on the south side of the property will 

be directed into the storm drain outfall pipe that extends down to Lake Washington.  Section 

19.07.070.D.2 of the MIMC does not allow for Type 3 watercourses to be put into culverts, 

unless approved by the City of Mercer Island.  When culverts are allowed, the MIMC requires 

that the culvert be designed to mitigate impacts to critical area functions.  The outfall pipe has 

not been designed to mitigate impacts to the function of critical areas and the August 15, 

2017 wetland report does not provide any analysis of potential impacts to the watercourse as 

a result of placing it into a pipe. 

• With the removal of many significant trees and the increase in impervious area, the proposed 

development will significant change the site hydrology which will likely adversely impact the 

watercourse along the south side of the property.  The August 15, 2017 wetland report does 

not provide any analysis of potential impacts to the watercourse as a result of the 

development.   

STATEMENT OF RISK 

Per section 19.07.060.D.2 of the MICC, alteration within geologic hazard areas may occur if the 

development conditions listed section 19.07.060.D.1 of the MIMC are satisfied and the geotechnical 

professional provides a statement of risk with supporting documentation indicating that one of the 

following conditions can be met: 

Statement of Risk.  Alteration within geologic hazard areas may occur if the development conditions 

listed above are satisfied and the geotechnical professional provides a statement of risk with 

supporting documentation indicating that one of the following conditions can be met: 



Geotechnical Review  October 10, 2017 

G:\Barcelo\Comment Ltr\Critical Areas Permit comment ltr101017.docx  5 

 

a) The geologic hazard area will be modified, or the development has been designed so that the 

risk to the lot and adjacent property is eliminated or mitigated such that the site is 

determined to be safe;  

b) Construction practices are proposed for the alteration that would render the development as 

safe as if it were not located in a geologic hazard area; 

c) The alteration is so minor as not to pose a threat to the public health, safety and welfare; or 

d) An evaluation of site specific subsurface conditions demonstrates that the proposed 

development is not located in a geologic hazard area. 

MICC 19.07.060.D.2 (emphasis added). 

The following specific comments are provided regarding the July 19, 2016 Statement of Risk prepared 

by PanGeo: 

• The Statement of Risk provides no supporting documentation that the requirements of 

section 19.07.060.D.2 have been met.     

• The Statement of Risk states that “The overall site stability will be greatly improved for the 

post-construction condition after soldier pile walls are constructed.”  Section E on Sheet S10 of 

the Structural Drawings shows a temporary excavation in front of the soldier pile wall along 

the west side of the house to accommodate construction of the basement foundation.  The 

excavation appears to be about 12 ft deep and sloped at about a 1 horizontal to 1 vertical 

inclination.  The detail indicates that the excavation is to be backfilled after construction of 

the basement wall, leaving a level surface in front of the soldier pile wall.  Review of the 

soldier pile calculations (Response to Correction Notice #5); indicate that an allowable passive 

lateral earth pressure of 300 pounds per cubic foot (pcf) was used in the design of the soldier 

pile wall.   In my opinion, an allowable passive lateral earth pressure of 300 pcf would be 

appropriate if the ground surface in front of the soldier pile wall is level.  The soldier pile wall 

along the west side of the house may undergo unacceptable deflection due to inadequate 

lateral resistance.  The geotechnical engineer and structural engineer should have evaluated 

and revised the design as necessary.  In my professional opinion, the passive lateral earth 

pressure inadequately accounts for the temporary excavation in front of the wall, jeopardizing 

the integrity of the site and presenting a potential safety hazard.  

• My review of the Approved Building Permit Submittal Drawings and conditions indicates that 

the erosion control measures are inadequate. 
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• The slopes supporting portions of the shared access roadway may not be able to support the 

expected construction truck traffic.  This will likely increase the potential of a slope failure 

involving the access roadway and represents a potential public safety hazard.   

• Construction related vibration may result in damage to the wood wall on the property located 

at 4640 East Mercer Way. 

In my opinion, the July 19, 2016 Statement of Risk prepared by PanGeo does not fully address the 

requirements of 19.07.060.D.2 of the MICC.  All critical areas must be designated and their functions 

and values protected using the best available scientific information - known at “BAS”. It does not 

appear as if BAS was used to evaluate the risk of the development on the surrounding properties.  

Though the Statement of Risk states that the development has been designed so that the risk to the 

subject property and adjacent properties has been eliminated or mitigated such that the site is 

determined to be safe, it provides no supporting documentation for that statement, as required by 

the code.  For the reasons described above, it is my opinion there are likely significant adverse 

impacts as a result of inadequacy of the soldier pile wall, inadequate erosion control measures, and 

slope instability along the shared access road. 

Based on my review of the approved plans and conditions observed during visits to the area, it is my 

opinion that construction of the proposed single family residence at 4634 East Mercer Way in Mercer 

Island, Washington will adversely impact critical areas on adjacent properties, thereby jeopardizing 

both public safety and property. Therefore, the project should not be allowed per Section 

19.07.060.D.1 and of the MICC.  In addition, the July 19, 2016 Statement of Risk prepared by PanGeo 

does not fully address the requirements of 19.07.060.D.2 of the MICC.   

Thank you for the opportunity to be of service on this project. If you should have any questions or 

require clarification on any of the items discussed above, please call me at (206) 390-8742. 

Sincerely, 

 

 

Edward J. Heavey,P.E. 

Geotechnical Engineer 

 

EJH/ejh 
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Cc:  Ms. Rita V. Latsinova, 

Stoel Rives LLP 

600 University Street, Suite 3600 

Seattle, Washington 98101 

 







COMMENTS 

OF 

BRUCE N. EDWARDS 

Concerning Request For Approval of Critical 

Area Determination to Modify A Steep Slope 

Submitted October 10, 2017 

Deadline 
for Comments: October 11, 2017 

DSG File#: CAOl 7-007 

Applicant/Owner: Paul Maksimchuk/Four Seasons 
HomesLLC 

Location of Property: 4634 E. Mercer Way, Mercer 
Island, WA 98040 

King County 
Tax Parcel: 75587008 

Building Permit#: 1507-166REV 



















































































































































From: Sarah Petrie
To: Robin Proebsting
Subject: Comments to reject Critical Area Determination CA017-007 for permit 1507-166
Date: Monday, October 9, 2017 10:16:09 AM

I had the wrong email.
 
Here we go again Robin,
 
Thanks,
 
Mark Petrie
 

From: Sarah Petrie [mailto:Dog-Pony@comcast.net] 
Sent: Sunday, October 8, 2017 12:04 PM
To: 'Robin.Proebsting@mercer.gov.com'
Cc: Mark Petrie (mpetrie@copiersnw.com)
Subject: Comments to reject Critical Area Determination CA017-007 for permit 1507-166
 
Planning Development Services,
 
I Mark Petrie am the neighbor directly downhill in my own critical area and I am asking that the
Planning Commission reject the proposal for the Barcelo, now 4 Seasons Builds plans for a rather
large over 7,500’ house on a steep nearly 40% grade Critical Area lot for the following reasons.
 

1)      Poorly planned drainage that will further risk runoff onto my lot with greatly increased silt
running into Lake Washington.  See attached photos of a rain that does not include this
development that several times per year floods my property.  With the vast majority of the
large tree canopy removed this will greatly increase the water runoff and silt coming
downhill directly onto my property which is already having trouble with water runoff.  I have
three large Cedar trees near the lake that will likely die due to the pipe planned to run down
the 5’ easement along the South side of my property.

2)      Risk of retaining wall collapse.  See attached photos that show an old declining railroad
timber retaining wall that will not stand the increased construction load, vibration and
excess mud runoff as this is right next to my property line and 20’ downhill from the lowest
part of the 4634 lot to the East. 

3)      Public safety access problems.  14 households share this driveway and with 500+ dump
truck trips simply to remove the trees and the 1,633 cubic yards of dirt to scalp this lot to
make way for over 7,500’ of home will impact my access plus many of the other neighbors
that share this road.  See attached photo for the 180 degree turn that is needed to access
this lot for construction and for the future new owners.  This will damage my property.
 

What recourse will I have when damage occurs to my property?  What recourse will the neighbors
have when they have limited access and the shared roadway is damaged by several hundred trips up
and down this narrow already compromised roadway?
 
I ask that the Planning Commission deny this permit as it fails the 4 areas of “Statement of Risk” per

mailto:robin.proebsting@mercergov.org


section 19.07.060.Di2 and for the 3 reasons listed above.
 
 
 
Mark Petrie
4640 EMW
 
 







From: Holly
To: Robin Proebsting
Cc: ashrik@aol.com
Subject: Official Comments on CA-017-007
Date: Thursday, October 5, 2017 11:13:37 AM

To the City of Mercer Island,                                                                            
 Thursday, Oct. 5th 2017

Comments on CA017-007

My husband and I reside at 4630 E. Mercer Way just above the proposed steep
slope/building project at 4634 E. Mercer Way. 

I want to insure that the steep slope modification/building project does not increase
the possibility of a landslide on our property and neighboring properties.   As you are
aware,  there is a very steep slope starting from E. Mercer at our house down
through 4634 and to the water. There have been landslides, as shown in City maps in
this area surrounding the lot.  
 I understand there is some discussion about allowing the project to start this fall
through a wet season deviation for the project. I am concerned about this especially
since it includes the removal of 20 large trees. 

 I also want to alert you to the fact that the road just south of our house on E.
Mercer is dangerous due to erosion already. The ground next to the road on the
downward side of the street has dropped 5 inches over the 17 years we have lived
here. So, a car that goes off the edge of the road here may lose control.   Please
pass this information on to Public Works to investigate.  Also,  the water course
detailed in the building proposal runs under the street here and down under a huge
cottonwood tree and through the ravine next to 4634.  Further erosion in this area
could be dangerous. 

Please pass on this information to Public Works and to the City Geotech who is
reviewing this proposal. 
 
Thank-you for documenting our comments on CA-017-007 and for all the good work
you do. 

Holly Shrikhande
4630 E. Mercer Way
206-455-5672
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From: Thomas Trumble
To: Robin Proebsting
Cc: Jim Pirak; Sara Trumble
Subject: Re: Subject: File CA017-007
Date: Thursday, September 21, 2017 2:58:38 PM
Importance: High

Robin:
Thank you for taking the time to speak with me. I have CC’d our neighbors who are closer to the proposed
construction site. The project is so massive that 250 truck loads of dirt will have to be excavated. The scope is
dangerous for the access roads that can barely take a single car. In addition to the roads, the water systems are over
60 years old and very fragile. Children use the route to access the bus stops for school. I don’t think it is fair for the
neighbors to endure a long and prolonged construction project. This is much closer to a commercial project. The
damage from erosion and lake contamination is a real concern that will be hard to manage.

Tom
206 947-4120
> On Sep 20, 2017, at 10:18 PM, Thomas Trumble <mail@thomastrumble.net> wrote:
>
> Hi Robin:
> How do we submit a comment about this proposal. The slope is so steep that there will be erosion that could affect
the hill side going as far up as EastMercer Way. The access road are not improved and cannot withstand the truck
traffic without severe damage and the water lines are not protected.
>
> Thank You,
> Tom Trumble
> 4602 East Mercer Way

mailto:robin.proebsting@mercergov.org
mailto:Jim.Pirak@talbotfinancial.com
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Gerald Yuen 
4624 E Mercer Way 
Mercer Island, WA 98040 
gerald.yuen@gmail.com 

October 9th 2017 

RE: Building Permit No: 1507-166 

To Whom It May Concern, 

 

I’m Gerald Yuen.  My Family resides in 4624 E Mercer Way and we are writing to express our 

deepest concern on Barcelo Homes’ proposed construction of an oversized 7500 sqft home in 

4634 E Mercer Way, situated on a densely wooded sloped terrain with limited easement access 

that would severely affect our quality of life, cause undue property damages and dire 

environmental consequences.  

We are the sole easement holder that grants exclusive access to the homes of 4616, 4632 and 

4640 E Mercer Way.  We were approached by Barcelo Homes to purchase our easement rights for 

access to the new home to be constructed in 4634 E Mercer Way.  Since then, we made several 

inquiries into the construction project and its potential negative impact on the neighborhood and 

environment.  In response, Barcelo Home has subsequently redesigned the house to utilize the 

existing easement access of 4640 E Mercer Way which will greatly impede ingress and egress to 

our surrounding neighbors.   

 

It is clear that Barcelo Homes is not acting on our neighborhood’s best interest.  Service vehicles 

have already overburdened our narrow driveway over the years.  The estimated required dump 

truck loads of over 200 runs for the oversized 7500 sqft property construction will most certainly 

damage our roads and surrounding properties.  It would also create severe traffic congestions as 

well as safety concerns for foot and car traffic during and post construction.  

Another major concern we have is the fate of the bald eagles nesting in our neighborhood.  We 

have been living in our property for over 10 years, and we are well aware that the 4634 E Mercer 

Way parcel is home to a bald eagle nest.  The Bald and Golden Eagle Protection Act prohibits any 

tree removal containing an active or inactive eagle nest without obtaining a permit from the US Fish 

& Wildlife Services.  It is not only a felony to displace the home of the bald eagles without a proper 

permit, but would be detrimental to the wildlife habitat in the surrounding area. 

 



 

 

We sincerely ask that the City of Mercer Island to reconsider the far reaching impact of the 

construction of an oversized house that will affect the quality of life for our family and neighbors for 

many years to come. 

 

 

Sincerely, 

 

 

 
Gerald Yuen 
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